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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Adverse  Effect  Wage  Rate 
Methodology;  Public  Hearings 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  public  hearings. 

summary:  The  employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  announces 
its  intention  to  hold  public  hearings  on 
methodologies  for  computing  and 
applying  agricultural  adverse  effect 
wage  rates  (AEWRs).  These  rates  are 
authorized  by  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1101  et  seq., 
and  the  regulations  of  the  Immigration 
and  Naturalization  Service  appearing  at 
8  CFR  214.2(h)(3).  AEWRs  are  the 
minimum  wage  rates  that  must  be  paid 
to  employees  of  employers  seeking 
importation  of  temporary  nonimmigrant 
alien  workers.  The  AEWRs  are 
established  so  that  employment  of  those 
aliens  at  those  rates  will  not  adversely 
affect  the  wage  rates  of  similarly 
employed  United  States  workers.  The 
Secretary  of  Labor  has  summarized 
these  provisions  of  law  in  the 
explanation  published  at  20  CFR  §  655.0. 
See  also  in  this  regard  20  CFR 
§§  655.202(b)(9)  and  655.207.  It  should  be 
noted  that  the  only  employers  required 
to  pay  the  AEWRs  are  those  who  seek 
to  import  temporarily  nonimmigrant 
alien  workers. 

DATES:  The  dates  of  the  hearings  are  as 
follows: 

Nov.  5  &  6:  Chicopee,  Mass. 

Nov.  8  &  9:  West  Palm  Beach,  Fla. 

Nov.  13  &  14:  Martinsburg,  W.  Va. 

Nov.  15  &  16:  McAllen,  Tex. 

Nov.  26  &  27:  Yakima,  Wash. 

Nov.  29  &  30:  Bakersfield,  Calif. 

Persons  desiring  to  testily  at  the 
hearings,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  provide  DOL  a  notice  of  intent  to 
appear,  postmarked  on  or  before 
October  31, 1979,  for  the  hearings  at 
Chicopee,  Massachusetts,  at  West  Palm 
Beach,  Florida,  and  at  Martinsburg, 

West  Virginia.  Notices  of  Intent  to 
appear  for  the  McAllen,  Texas,  hearing 
must  be  postmarked  on  or  before  Nov.  1, 
1979;  for  the  Yakima,  Washington, 
hearing  on  or  before  Nov.  13, 1979;  and 
for  the  Bakersfield,  California,  hearing 
on  or  before  Nov.  15, 1979. 

ADDRESSES:  An  opportunity  to  submit 
oral  testimony  concerning  the  issues 


raised  will  be  provided  at  these  public 
hearings.  Interested  persons  who  are 
unable  to  present  their  views  at  the 
hearings  in  person  are  invited  to  submit 
a  written  statement  or  comments  for  the 
record.  The  record  will  be  held  open  for 
this  purpose  until  the  date  specified  in 
subsequent  proposed  rulemaking. 

The  material  should  be  addressed  to 
David  O.  Williams,  Administrator,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  8000,  601  D 
Street  NW„  Washington,  D.C.  20213, 
telephone:  202-376-6289. 

The  hearing  locations  are  as  follows: 

Chicopee,  Mass.,  Rodeway  Inn  &  Convention 
Ctr.,  296  Burnett  Rd. 

West  Palm  Beach,  Fla.,  Health  & 
Rehabilitative  Service  (HRS),  2701  Lake 
Ave.,  (Lake  Ave.  &  Belvedere  Rd.). 
Martinsburg,  W.  Va..  Martinsburg  Public 
Library,  Martinsburg  Room,  King  &  Queen 
Sts. 

McAllen,  Tex.,  Civic  Auditorium,  1300  So. 

10th  St. 

Yakima,  Wash.,  Holiday  Inn,  9  No.  9th  St.  & 

E.  Yakima  Ave. 

Bakersfield,  Calif.,  Ramada  Inn,  2620  Pierce 
Rd.,  Banquet  Rm.  “A" 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Bell,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  8410,  601  D  Street  NW„ 
Washington,  D.C.  20213.  Telephone:  202- 
376-6297. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  widespread  interest,  among 
individuals  and  groups  concerned  with 
agricultural  employment,  in  the 
methodology  currently  used  by  the 
Employment  and  Training 
Administration  (ETA)  to  compute  the 
Department  of  Labor's  DOL’s) 
agricultural  adverse  effect  wage  rates 
(AEWRs).  Because  of  this  interest,  ETA 
will  hold  public  hearings  in  various 
locations  around  the  country  to  examine 
the  current  and  alternative 
methodologies  for  computing  the 
AEWRs. 

Purpose  ' 

The  purpose  of  an  adverse  effect  wage 
rate,  as  described  by  the  Fifth  Circuit 
Court  of  Appeals,  is  “to  neutralize  any 
'adverse  effect’  resultant  from  the  influx 
of  temporary  foreign  workers”.  It  is  a 
“method  of  avoiding  wage  deflation." 
Williams  v.  Usery,  531  F.2d  305,  306 
(1976). 

The  First  Circuit  Court  of  Appeals  has 
recognized  that  the  AEWR  is  a  minimum 
and  neither  forbids  employers  from 
offering  more,  nor  employees  from 
seeking  more.  See  Flecha  v.  Quiros,  567 
F.2d  1154  at  1156  (1977).  However,  that 
court  recognized  two  competing 


statutory  purposes,  quoting  from  a 
recent  Third  Circuit  decision: 

The  common  purposes  are  to  assure 
[employers]  an  adequate  labor  force  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strike  a 
balance  between  the  two  goals.  Clearly, 
citizen-workers  would  best  be  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  most 
effectively  provide  employers  with  an  ample 
labor  force.  Rogers  v.  Larson,  3  Cir.,  1977,  563 
F.2d  617,  626. 

The  First  Circuit  then  capsulized  the 
purpose  of  the  statute  and  regulations  as 
“to  provide  a  manageable  scheme  *  *  * 
that  is  fair  to  both  sides.”  567  F.2d  at 
1156.  Thus,  the  current  And  alternative 
methodologies  set  out  below  are 
designed  to  evoke  thoughtful  comments 
from  the  public  concerning  a  fair  and 
manageable  method  of  setting  an 
AEWR.  The  methodologies  recognize 
the  need  to  balance  the  goals  pf 
supplying  an  adequate  labor  force  and 
protecting  the  jobs  of  citizens. 

Current  Methodology 

The  current  methodology  for  annually 
computing  the  AEWRs  is  set  forth  in  20 
CFR  §  655.207.  This  methodology  was 
described  in  the  Federal  Register  at  41 
FR  25018  (June  22, 1976),  reprinted  in 
relevant  part  as  follows: 

Last  year  [1975],  and  since  1968,  the  prior 
year's  adverse  effect  rate  was  adjusted  by 
the  percentage  change  in  the  United  States 
Department  of  Agriculture  (U.S.DA.)  hourly 
farm  wage  rate  (without  room  or  board).  This 
data  was  published  in  the  U.S.D.A. 
publication  Farm  Labor  (Publication  Code 
No.  La  1).  The  data  was  expressed  as  a 
yearly  average  on  a  State  by  State  basis. 

In  1974,  which  was  a  transition  year, 
U.S.D.A.  began  utilizing  a  different  survey 
method,  publishing  average  farm  wage  rates 
on  a  quarterly  basis,  and  publishing  rates 
expressed  by  method  of  pay  and  type  of  work 
performed.  No  annual  data  is  published.  Data 
is  listed  in  a  State  by  region  format  with  the 
New  England  States  not  reported  separately. 
In  view  of  this  new  manner  of  expressing 
average  wage  data  by  U.S.D.A.,  it  is 
necessary  that  the  Department  of  Labor 
adjust  its  method  of  adjusting  its  "adverse 
effect"  rates. 

The  movement  of  wage  rates  and  not 
absolute  wage  rates  are  utilized  to  update  the 
S  602.10b  [now  §  655.207]  adverse  effect  rates 
for  workers  performing  similar  tasks, 
therefore,  it  was  deemed  desirable  that  the 
choice  of  what  data  to  utilize  from  U.S.D.A. 
should  coincide  with  the  crop  affected.  In  the 
States  for  which  adverse  effect  rates  are 
being  published,  temporary  foreign 
agricultural  workers  are  imported  primarily 
for  crop  harvesting  activities,  e.g.,  to  pick 
apples  in  the  eastern  seaboard  States  and  to 
cut  sugar  cane  in  Florida.  It  is  reasonable, 
therefore,  to  utilize  the  average  wage  rate 
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that  most  closely  coincides  with  the  type  of 
work  performed  by  these  workers.  The 
category  which  closely  resembles  that  task 
for  which  data  is  obtained  by  U.S.D.A.  is 
Field  and  Livestock  Workers. 

Although!.)  U.S.D.A.  also  obtains  data 
based  upon  Piece-Rate  methods  of  pay  to 
farmworkers,  this  data  was  determined  to  be 
less  desirable  than  the  data  utilized  in  view 
of  the  limited  data  available  from  some 
States,  and  the  inclusion  of  Packing  House 
Workers,  Machine  Operators  and 
Supervisors  in  this  category. 

To  determine  the  adverse  effect  rate  for 
this  year  [1976]  the  Department  of  Labor 
sought,  and  obtained,  average  hourly  wage 
rates  for  Field  and  Livestock  Workers  from 
U.S.D.A.  for  calendar  years  1974  and  1975. 
This  data  is  not  published  by  U.SJXA. 
However,  the  primary  data,  which  is[,]  the 
basis  for  the  statistics  in  Farm  Labor,  was 
utilized  in  responding  to  the  Department  of 
Labor's  request  The  U.SD.A.  response  was 
as  follows: 

The  sample  design  for  the  Quarterly 
Agricultural  Labor  Survey  is  such  that  the 
valid  wage  rates  for  the  individual  states  in 
New  England  cannot  be  produced.  Because  of 
the  limited  use  of  hired  agricultural  labor  in 
New  England  and  limited  resources  available 
to  us,  it  was  decided  to  treat  New  England  as 
a  single  unit  for  sampling  purposes.  We  have 
examined  the  results  when  calculated  for 
individual  states  and  find  them  too  variable 
for  release.  Consequently,  we  can  provide 
only  the  annual  average  rate  for  New 
England  as  a  whole. 

***** 

(U.S.D.A.  tabular  material  omitted.) 

Note. — For  documentation  of  the 
methodology  utilized  in  the  Quarterly 
Agricultural  Labor  Survey,  we  suggest  that 
the  section  on  “Sources  and  Reliability  of 
Estimates"  as  published  on  p.  2  of  the 
enclosed  Farm  Labor  release  be  used. 

To  obtain  this  year's  [1976]  adverse  effect 
rate  the  prior  year's  rate  was  adjusted  by  the 
percentage  change  in  the  U.S.D.A.  farm  wage 
rate  for  Field  and  Livestock  Workers 
between  1974  and  1975.  For  the  individual 
New  England  states  the  prior  year's  adverse 
effect  rates  for  each  State  was  adjusted  by 
the  percentage  change  in  all  the  New  England 
States. 


Under  the  above  methodology, 
AEWRs  are  computed  and  published 
annually  for  agricultural  employment. 


For  1979  the  published  rates  ace: 

Adverse  Effect  Wage  Rates 

State 

Hourly 

Rate 

$3.67 

3.59 

2.92 

3.79 

3.01 

3.01 

2.90 

3.15 

New  York . . . . . _ . 

306 

2.90 

3.25 

3.10 

2.96 

West  Virginia . 

3.10 

Not*.— Based  upon  1877-7S  USDA  wage  data  and  the  for¬ 
mula  published  at  Z0  CFR  }  655.207(b)(1)  Pursuant  to  20 
CFR  f  655.207(e).  the  employer  must  pay  at  least  $2.00  per 
hour  in  calendar  year  1979  and  $3.10  per  hour  in  calendar 
year  1980.  as  applicable.  29  U.S.C.  206(a)(1). 

Alternative  Methodologies  and 
Workforce  Average  Earnings  Principle 

DOL  has  developed  five  alternative 
methodologies  for  computing  an  AEWR. 
Any  of  the  five  methodologies,  a 
variation,  or  a  different  methodology 
suggested  during  the  rulemaking  process 
may  be  used  to  replace  the  current 
methodology.  Each  alternative  assumes 
that  the  adverse  effect  rate  must  be 
offered  and  paid  by  any  agricultural 
employer  seeking  to  import  temporary 
foreign  workers. 

Irrespective  of  which  alternative  is 
selected,  consideration  is  being  given 
also  to  applying  the  AEWR  as  an 
average  rate  earned  by  the  employer’s 
workforce.  [The  current  application,  by 
contrast,  guarantees  the  hourly  AEWR 
to  each  individual  worker.]  If  the  AEWR 
is  calculated  at  $3.99  per  hour,  the 
workforce  average  principle  would 
require  that  the  employer’s  affected 
workers  as  a  unit  must  receive  average 
hourly  earnings  equal  to  the  AEWR. 

This  means  that  some  employees  in  the 
unit,  assuming  they  were  paid  on  a  piece 
rate  basis,  could  earn  more  than  $3.99 
per  hour  while  others  might  earn  less 
based  upon  each  indivdual's  production 
under  a  single  piece  rate.  Should  the 
workforce  average  exceed  the  AEWR, 
no  pay  reduction  would  be  permitted 
because  the  employer  elected  to 
compensate  the  workers  on  a  piece  rate 
incentive  basis.  Should  the  average  for 
the  unit  fall  below  the  AEWR,  the  entire 
workforce  would  receive  the  same 
percentage  make  up  pay  until  the 
workforce  average  equals  the  AEWR. 

The  employer  would  adjust  the  single 
piece  rate  upwards  for  the  next  payroll 
period  so  that  it  would  yield  a  workforce 
average  equal  to  or  above  the  AEWR. 

The  current  application  of  the  AEWR, 
by  contrast  guarantees  the  hourly 
AEWR  to  each  individual  worker.  If  the 
worker  doesn't  harvest  fast  enough  on  a 
piece  rate  to  earn  the  hourly  AEWR,  the 
employer  must  make  up  the  difference. 
However,  some  employers  have 
terminated  workers  who  were  not  able 
to  produce  at  or  above  the  AEWR.  The  v 
application  of  the  AEWR  as  a  workforce 
average  which  piece  rates  must  yield 
should  tend  to  eliminate  this  dynamic. 

Another  approach  being  considered 
would  require  that  at  least  90%  of  the 
workforce  must  receive  the  AEWR.  In 
any  event,  each  individual  worker  under 
either  the  “average"  or  “90%"  approach 
would  be  guaranteed  an  hourly  wage 
that  is  not  less  than  the  federal 
minimum  wage. 


The  five  alternative  methodologies 
developed  by  DOL  are  as  follows:  _ 

Alternative  1:  Single  National  AEWR 

Under  this  methodology,  a  single 
nationwide  AEWR  would  be  based  on 
the  hourly  earnings,  as  reported  by  the 
U.S.  Department  of  Agriculture,  on  piece 
rate  work  paid  farm  laborers,  and  the 
demonstrable  historical  relationship 
between  the  average  hourly  earnings,  as 
reported  by  the  U.S.  Department  of 
Labor,  of  production  workers  in  the 
private  non-farm  economy.  DOL  has 
found  that  there  is  a  strong  statistical 
relationship  between  increases  in 
average  hourly  earnings  of  agricultural 
piece  rate  workers  and  increases  in  the 
hourly  earnings  of  nonfarm  production 
workers.  However,  the  fact  that  the 
labor  certification  process  must  be 
instituted  long  before  any  of  the  farm 
work  begins  means  that  current  wage 
data  for  such  work  is  not  available  and 
it  is  thus  necessary  to  forecast  the 
AEWR  rather  than  to  use  actual  farm 
wage  statistics.  This  is  done  by  applying 
the  historical  statistical  relationship 
between  the  farm  and  non-farm  wages 
to  the  wage  data  for  non-farm 
production  workers.  Using  a  regression 
equation  now  being  formulated,  DOL 
annually  would  use  wage  data  for 
nonfarm  production  work,  from  a 
selected  calendar  quarter  or  from  the 
entire  year,  to  forecast  an  agricultural 
AEWR  for  the  following  year. 

The  methodology  suggested  under  this 
alternative  takes  cognizance  of  the 
interstate  movement  of  farm  workers.  It 
also  recognizes  the  fact  that  farm 
earnings  are  affected  by  many  of  the 
same  economic  forces  such  as  the 
general  rise  in  prices,  productivity  and 
foreign  trade  that  impact  on  other 
sectors  of  the  economy  and  the  earnings 
of  labor  in  these  sectors.  The 
relationship  between  earnings  in  the 
two  sectors  is  also  affected  by  the  fact 
that  depending  on  the  wage  movement 
workers  move  from  one  sector  to  the 
other.  Absent  distortions  that  would  be 
caused  by  the  importation  of  foreign 
farm  labor,  DOL  would  expect  a  close 
statistical  relationship  (though  not 
necessarily  a  one  to  one  relationship] 
between  the  earnings  of  farm  laborers 
and  workers  in  other  sectors. 

Alternative  2:  National  AEWR  by  Crop 
Activity 

Under  this  methodology,  the 
guaranteed  hourly  AEWR  would  be 
based  on  the  national  wage  rate 
prevailing  in  the  particular  crop  activity 
for  which  the  aliens  are  sought.  The 
prevailing  rate  would  be  the  average  of 
the  rates  paid  domestic  workers  in  that 
crop  activity  at  the  end  of  the  previous 
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year’s  harvest  season.  The  AEWR  for 
each  crop  activity  would  apply 
nationwide.  Piece  rates  would  be 
separately  adjusted  based  on  the 
percentage  change  in  the  hourly  rate, 
and  the  bases  for  the  piece  rates  would 
be  the  piece  rates  prevailing  for  each 
crop  at  the  end  of  the  1979  harvest 
season. 

This  approach  also  recognizes  the 
national  nature  of  the  labor  market,  and 
that  earnings  vary  by  the  nature  of  the 
crop.  To  the  extent  that  these  factors 
can  be  considered  the  methodology 
would  avoid  the  potential  distortions 
that  accompany  the  importation  of 
foreign  labor. 

Alternative  3:  Federal  Minimum  Wage 
Adjusted  by  the  Annual  Percentage 
Change  in  the  National  or  State 
U.S.D.A.  Farm  Wage  Rate  For  Field 
Workers 

Beginning  in  the  1980  harvest  seasons, 
the  Federal  minimum  wage  would  be 
adjusted  by  the  percentage  change 
occurring  between  1978  and  1979  in  the 
higher  of  the  national  or  state  farm  wage 
rate  for  field  workers.  The  same 
procedure  would  be  repeated  in 
subsequent  years. 

This  alternative  takes  cognizance  of 
the  significant  changes  that  have  taken 
place  in  the  federal  minimum  wage  over 
the  past  fifteen  years,  in  terms  of  its 
level  and  its  applicability  to  both  non¬ 
farm  and  farm  labor.  There  are 
numerous  public  policy  considerations 
taken  into  account  by  the  Congress  in 
enacting  the  federal  minimum  wage. 
Using  that  wage  as  a  benchmark  would 
include  those  considerations  in  the 
computation  process.  In  addition,  this 
methodology  would  take  into  account 
increases  in  farmworker  earnings  over 
the  past  year. 

Alternative  4:  Workforce  Average  25 
Percent  Above  Federal  Minimum  Wage 

Individual  employers  would  be 
required  to  pay  piece-rates  designed  to 
yield  earnings  at  least  25  percent  above 
the  Federal  minimum  wage,  on  the 
average,  to  the  work  force  in  a 
particular  crop  activity  during  a  payroll 
period. 

This  alternative,  like  Alternative  3, 
takes  cognizance  of  the  significant 
changes  that  have  taken  place  in  the 
federal  minimum  wage  over  the  past 
fifteen  years.  There  are  numerous  public 
policy  considerations  taken  into  account 
by  the  Congesss  in  enacting  the  federal 
minimum  wage.  Using  that  wage  as  a 
benchmark  would  include  those 
considerations  in  the  computation 
process.  In  addition,  this  methodology 
would  set  a  constant  differentia]  to  the  . 
federal  minimum  wage,  which 


recognizes  that  farmworker  wages  are 
generally  above  the  federal  minimum 
wage. 

Alternative  5:  Retain  the  Existing 
System  Publishing  Rates  for  All  States 

Under  this  methodology,  rates  would 
continue  to  be  set  on  a  State-by-State 
basis  without  respect  to  crop  activity. 
Under  the  present  system  States  are 
added  to  the  list  of  States  for  which 
AEWRs  are  published  when  there  has 
been  a  request  for  non-immigrant  alien 
labor.  This  methodology  would  call  for 
rates  in  all  States,  and  the  current 
requirement  for  makeup  pay  would  be 
retained.  By  extending  the  AEWR  to  all 
States,  DOL  would  be  recognizing  the 
fact  that  the  past  presence  or  potential 
usage  of  foreign  workers  could  have  a 
deleterious  effect  on  the  earnings  of 
domestic  workers. 

Notice  of  Public  Hearings 

ETA  has  decided  to  hold  public 
hearings  to  give  interested  parties  an 
opportunity  to  express  their  views  of  the 
present  methodology  and  alternative 
methodologies,  including  but  not  limited 
to  those  methodologies  presented  by 
ETA  in  this  notice.  The  hearings  are 
intended  to  provide  ETA  and  DOL  with 
sufficient  background  information  to 
provide  reasonable  safeguards  of  job 
opportunities  for  U.S.  workers. 

The  hearing  locations  and  dates  are 
as  follows: 

Locations  and  Dates 

Chicopee,  Mass.,  Rodeway  Inn  &  Convention 
Ctr.,  296  Burnett  Rd.;  Nov.  5  &  6, 1979. 

West  Palm  Beach,  Fla.,  Health  & 
Rehabilitative  Service  (HRS),  2701  Lake 
Ave.  (Lake  Ave.  &  Belvedere  Rd.);  Nov.  8  & 
9, 1979 

Martinsburg,  W.  Va.,  Martinsburg  Public 
Library,  Martinsburg  Room,  King  &  Queen 
Sts.;  Nov.  13  &  14, 1979 
McAllen,  Tex.,  Civic  Auditorium.  1300  So. 

10th  St.;  Nov.  15  &  16. 1979. 

Yakima,  Wash.,  Holiday  Inn,  9  No.  9th  St.  & 

E.  Yakima  Ave.;  Nov.  26  &  27, 1979. 
Bakersfield,  Calif.,  Ramada  Inn,  2620  Pierce 
Rd.,  Banquet  Rm.  “A”;  Nov.  29  &  30. 1979. 

The  above  addresses  will  be 
published  in  local  newspapers  of  record 
approximately  two  weeks  prior  to  the 
start  of  the  hearings  at  each  site.  This 
information  will  also  be  provided  to 
individuals  or  groups  specifically 
requesting  this  information  from  the 
contact  person  indicated  earlier  in  this 
notice,  as  soon  as  it  is  available. 

Public  Participation 

Persons  desiring  to  testify  at  the 
hearings,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  provide  DOL  a  notice  of  intent  to 
appear,  postmarked  on  or  before 


October  31, 1979,  for  the  hearings  at 
Chicopee,  Massachusetts,  at  West  Palm 
Beach,  Florida,  and  at  Martinsburg, 

West  Virginia.  Notices  of  intent  to 
appear  for  the  McAllen,  Texas,  hearing 
must  be  postmarked  on  or  before  Nov.  1. 
1979;  for  the  Yakima,  Washington, 
hearing  on  or  before  Nov.  13, 1979;  and 
for  the  Bakersfield,  California,  hearing 
on  or  before  Nov.  15, 1979. 

The  notice  of  intent  to  appear,  which 
will  be  available  for  public  inspection, 
must  contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  the  capacity  in  which  the  person 
will  appear; 

(3)  the  approximate  amount  of  time 
required  for  the  presentation;  and 

(4)  the  issues  that  will  be  addressed. 

This  information  is  necessary  to 

properly  schedule  witnesses.  In 
addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed 
in  light  of  the  number  of  persons  or 
groups  who  wish  to  appear  and  will 
affect  the  time  limitations  of  the  hearing 
schedule.  In  some  cases,  the  time 
requested  may  be  modified  and  the 
participant  so  informed 

Since  this  is  a  continuous  hearing 
process  building  a  single  record, 
material  submitted  for  the  official  record 
at  one  hearing  should  not  be  submitted 
again  at  another  site. 

Hearings  Procedures  and  Objectives 

The  hearing  will  commence  at  9:30 
a.m.  at  each  location.  The  presiding 
official  at  the  hearing  shall  have  all  the 
powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  public  hearing, 
including  the  powers: 

(1)  To  regulate  the  course  of  the 
proceedings  including  the  order  of  the 
appearance  of  witnesses; 

(2)  To  dispose  of  procedural  requests 
and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  adverse  effect 
wage  rate  methodology;  and 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means. 

The  presiding  official  may  question 
and  shall  permit  questioning  of 
witnesses  by  a  person  or  persons 
representing  the  United  states 
Employment  Service  for  purposes  of 
clarifying  the  comments  and  documents 
received.  Following  the  close  of  the 
hearings,  the  presiding  official  shall 
certifiy  the  record  thereof. 

All  oral  and  written  submissions 
received  as  part  of  the  record  will  be 
considered  in  developing  an  adverse 
effect  wage  rate  methodology  for 
publication  as  proposed  rulemaking. 
Final  action  will  take  into  account  the 
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entire  record  in  this  proceeding  and  the 
formal  comments  received  during  the 
period  of  public  comments  on  proposed 
rulemaking.  The  object  of  hearings  and 
subsequent  proposed  rulemaking  are  to 
ensure  that  whatever  regulations  are 
issued  by  the  DOL  for  application  in  the 
harvest  activities  will  treat  all  interested 
groups  in  an  equitable  manner, 
consistent  with  the  provision  of  the  law. 

Interested  parties  are  encouraged  to 
review  the  current  and  alternative 
methodologies  for  computing  adverse 
effect  wage  rates  for  purposes  of 
submitting  oral  or  written  testimony. 

Signed  at  Washington,  D.C.  this  12th  day  of 
October,  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pttoltsti 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


DOT/SECRETARY* 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT /SECRETARY* 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


USDA/FNS 


USDA/FSQS 


USDA/REA 

MSPB/OPM 


DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW /FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  D.C.  20406 


•NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  wilt  putoMeh 
on  the  Monday /Thuraday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

42910  7-20-79  /  West  African  Manatee;  final  threatened  status 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  15, 1979 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2%  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  Nov.  2, 16,*  and  30;  Dec.  14;  at  9  ajn. 

(identical  sessions) 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 1100  L 
Street  N.W.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson.  Assistant 
~  Coordinator,  202-523-5234. 

‘Note:  The  November  16  briefing  will  feature  an  inter¬ 
preter  for  hearing  impaired  persons.  The  TTY  number  at 
the  Office  of  the  Federal  Register  is  202-523^5239. 


